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1. Short introductions/brief run through of major issues and issues to be tackled 
by this panel (Zach: 5 minutes). 

2. Jonathan’s remarks on Sharp v. Shulkin, 29 Vet.App. 26 (2017) and orthopedic 
evaluations with reactions from Dan and Brian (15 minutes).  The CAVC in 
Sharp held that a VA orthopedic examination was inadequate because the 
examiner, although acknowledging that the veteran was not then suffering from 
a flare-up of any of his conditions, failed to ascertain adequate information—
i.e., frequency, duration, characteristics, severity, or functional loss—regarding 
his flares by alternative means. Because the VA examiner did not elicit relevant 
information as to the veteran's flares or ask him to describe the additional 
functional loss, if any, he suffered during flares and then estimate the veteran's 
functional loss due to flares based on all the evidence of record— including the 
veteran's lay information—or explain why she could not do so, the examination 
was inadequate for evaluation purposes and the Board's finding to the contrary 
was clearly erroneous. 

3. Brian’s remarks about Disabled American Veterans v. Sec’y of Veterans Affairs, 859 
F.3d 1072 (Fed. Cir. 2017) with reactions from Dan and Brian. (15 minutes).  
In DAV,  the Federal Circuit held that it generally cannot review administrative 
staff manuals, such as VA’s M-21 Manual, because those fall under 5 U.S.C. 
§ 552(a)(2) and therefore generally fall outside the scope of the jurisdiction 
conferred by section 502.   

4. Dan’s remarks about Bankhead v. Shulkin, 29 Vet.App. 10 (2017) with reactions 
from Brian and Jonathan (15 minutes).  In Bankhead, the Court addressed the 
question of how to define “suicidal ideation” for the purposes of rating mental 
health disordters.      

5. Brian begins discussion of appeals reform and the current status of pilot 
programs with reactions from Dan and Jonathan (15 minutes). 

6. Dan begins discussion about aggregate action with reactions from Brian and 
Jonathan (10 minutes).  This discussion will include reference to Monk v. 
Shulkin, 855 F.3d 1312 (Fed. Cir. 2017). 

7. Segue to questions and discussion from the audience (15 minutes).  


